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There is growing interest in the policy impact of legislatures in parliamentary systems. While
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governments.
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How do coalition and opposition parties in parliamentary systems control government policy? Pol-

icymaking by coalition governments is characterized by a variety of mechanisms aimed at ensuring

that individual ministers do not stray from the coalition compromise. Among the most important of

these mechanisms are the parliamentary groups of the coalition parties who serve as watchdogs over

the coalition compromise to rein in possible deviations from the coalition agreement by introducing

legislative amendments to government legislation (Martin and Vanberg 2004, 2005; Pedrazzani and

Zucchini 2013).

Building on Tsebelis’ (2002) conception of coalition politics, collective cabinet responsibility has

emerged as one of the most powerful accounts for describing decision-making in cabinets. In Tsebelis’

model of ‘cabinet government’ (Strøm 1994), the cabinet acts as an arena for mutual control where

ministers monitor each other’s policy initiatives. Ultimately, government legislation is the product

of significant intra-cabinet deliberation and, formally, the cabinet is responsible for the proposals

that are introduced into parliament. The collective cabinet responsibility comes with important

implications for parliamentary oversight. For instance, coalition parties are generally expected not

to vote against the proposals originating in the ministries held by their coalition partners or to

publicly voice criticisms of government proposals upon their adoption (Fortunato 2019, p. 243).

This article outlines new implications of collective cabinet responsibility, which shed light on

an aspect of parliamentary oversight that has so far been disregarded: the substance of legislative

review. To this end, we introduce the concepts constructive and destructive review. Constructive

review implies adding new sections or rewriting existing passages of a bill proposal while destruc-

tive review aims at striking out bill passages. Whereas (re-)drafting legislation takes considerable

time and effort, destructive amendments are significantly cheaper, as they do not require drafting

legislative text to express substantive policy ideas.

From the notion of collective cabinet responsibility, we derive that members of the coalition

are expected to constructively engage with government policy. Therefore, to prevent ministerial

drift, government parties need to rely on resource- and labor-intensive forms of legislative control

by either reworking bill sections that stray from the coalition compromise or by adding passages

which introduce conditions to limit the scope of a bill.

The distinction between constructive and destructive review also sheds light on opposition

behaviors in legislative review. Opposition parties often submit the majority of amendments to
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government bills despite dismal success rates. As submitting amendments is typically considered

a costly exercise, this begs the question why opposition parties are willing to spend their scarce

resources on doomed amendments. We argue that whereas coalition parties are expected to con-

structively engage with government policy, opposition parties are not constrained by any ‘rules of

the coalition game’ and will often submit low-cost destructive amendments that simply propose

to delete unfavored passages. Thus, the distinction between constructive and destructive review

also speaks to the puzzle of extensive legislative review by opposition parties by recognizing that

opposition amendments are significantly less costly than amendments from the majority ranks.

The state of the art in the study of legislative review is to compare different bill versions (e.g.

Martin and Vanberg 2004, 2005; Dixon and Jones 2019; Fortunato, Martin and Vanberg 2019;

Pedrazzani and Zucchini 2013). While this strategy has proven useful for analyzing efforts to police

the coalition compromises, it falls short when our aim is to arrive at a comprehensive picture of leg-

islative bargaining that incorporates opposition efforts. As amendment proposals by the opposition

are hardly ever successful, they cannot be observed in successive bill versions.

To overcome this empirical challenge, we compare the initial bill version with counterfactual

bills that would have resulted if an amendment had passed. This enables us to analyze legislative

scrutiny independent of the success of amendments. We generate the counterfactual bills by building

a rules-based, semi-automated text analysis system that constructs the counterfactual bill versions

based on the highly structured language of legislative text. Applying this text analysis system to

legislative review in the German state parliament of Baden-Württemberg, we find substantial differ-

ences between government and opposition efforts. As expected, opposition parties are significantly

more destructive in reviewing government bills than members of the coalition.

Conceiving of constructive and destructive review as two distinct modes of parliamentary scrutiny

suggests a new perspective for research on legislative review. By focusing on the substance of leg-

islative bargaining, we can better understand opposition strategies in legislative review and explain

the puzzle of high-frequency, low-success amendments with a low-cost approach to government over-

sight. We also generate new insights into legislative review as a control mechanism within coalition

governments by showing how government parties are largely limited to the constructive engagement

with bills. Spelling out the norm of constructive engagement with the proposals of coalition partners

also furthers our understanding of the strength of individual ministers in coalition governments. If a
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minister manages to get a particular passage through cabinet, it is difficult for the coalition partner

to veto it in parliament. Instead, members of the governing majority have to resort to adding

conditions and attenuation.

Government Bills and Legislative Review

Virtually all parliamentary systems are characterized by some kind of power-sharing. The feature

that is most relevant for the study of parliamentary scrutiny is the ‘rewriting authority’ of com-

mittees. In the plurality of European legislatures, standing committees have the right to re-draft

legislation (Martin 2014). In their comparative study on the structure and powers of European

parliamentary committees, Mattson and Strøm (1995) find that in sixteen out of eighteen surveyed

legislatures, committees have the right to propose changes to legislation. Either committees are free

to rewrite bill texts and circulate a new bill version for the plenary vote or the floor considers the

original bill version along with the amendments proposed in committee.

For coalition parties, the rewriting authority of committees paves the way for extending intra-

cabinet control mechanisms into the legislative arena. In contrast to Tsebelis’ (2002) stylized account

of veto powers within coalition governments, the ability of ministers to veto parts of a bill are

considerably restricted in real world politics. First, coalition parties may have agreed to majority

rule rather than unanimity decision-making in cabinet. Second, it is doubtful whether ministers

from smaller parties that are not central to ensuring parliamentary majorities can act as effective

veto players (c.f. Strøm, Müller and Smith 2010). In addition, proposing ministers may possess

significant informational advantages over other cabinet members, severely limiting the possibility of

mutual control.

As a consequence, the research on coalition bargaining has suggested a variety of mechanisms

with which coalition partners keep tabs on each other in the parliamentary arena (Thies 2001).

Among them are the appointment of committee chairs to ‘shadow’ ministries held by coalition part-

ners (Carroll and Cox 2012; Kim and Loewenberg 2005), filing parliamentary questions (Höhmann

and Sieberer 2019), as well as legislative review. Essentially, when ministers have some degree of

freedom to circumvent intra-cabinet control due to ineffective horizontal checks or informational

advantages, proposed policies are likely to be located closer to the minister’s or their party’s ideal
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point than what was agreed to in the coalition contract. As a consequence, MPs with policy expertise

act as ‘watchdogs’ over the coalition compromise, with the power to rein in ministerial deviations

in standing committees (Martin and Vanberg 2004, 2005; Pedrazzani and Zucchini 2013).

For opposition groups, the parameters that characterize their behavior in legislative review are

different. While the opposition is free to propose changes to government bills, amendments from

opposition parties are almost always voted down during the committee and plenary deliberations.

This pattern is pronounced in the majoritarian Westminster systems where power is typically con-

centrated in the hands of a single party (Shugart 2009) and the legislative process is non-consensual.

For example, based on twelve major bills in the UK between 2005 to 2012, Russell and Gover (2017)

show that only 7 percent of all opposition amendments were ultimately successful. Thompson (2015)

demonstrates that in the history of British law, opposition amendments in bill committees have a

success rate of 0.6%. Notably, the low success rates for opposition amendments can also be observed

in proportional systems. For the Scottish parliament, Shephard and Cairney (2005) show that more

than 90% of opposition amendments to government bills passed between 1999-2003 were unsuc-

cessful. In Sweden, the share of committee reports with fully or partly accepted changes proposed

by the opposition has continuously decreased throughout the last decades and dropped to ‘almost

zero’ in the 1990s, with more than 92% of the proposed opposition changes being rejected in recent

legislative terms (Loxbo and Sjölin 2017). Even in the most consensual systems like the Dutch

Tweede Kamer, where lawmaking has been described as a ‘non-partisan marketplace’ (Andeweg,

De Winter and Müller 2008), empirical contributions find that 93% of opposition amendments are

not adopted by the governing majority (Visscher 1994; Andeweg 2013).

Although opposition amendments rarely succeed in impacting policy, members of the opposition

actively engage in the review of government bills. In their Westminster study, Russell and Gover

(2017) show that an average of about 170 amendments were proposed by members of the opposition

for each of the twelve bills they investigate. In the Netherlands, the average number of amendments

went up from less than 150 before 1966 to more than 1,000 per year (Andeweg, De Winter and

Müller 2008), and Loxbo and Sjölin (2017) show that the total number of Swedish bills for which

the opposition filed committee proposals increased from about 33% in the 1970-73 cabinet to about

54% in 2010-2014.
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To shed light on the incentives and behaviors of government and opposition parties, the next

section introduces a conceptual distinction for the substance of legislative review, where parties

either incur a high cost (constructive legislative review) or a low cost (destructive legislative review)

for introducing amendments.

The Substance of Legislative Review

Constructive and Destructive Review

Categorizing the policy impact of amendment proposals is challenging. An ideal measure would

capture the substantive impact and issue-specific severity of the proposed bill modifications. As

legislation is highly technical and requires extensive domain knowledge in a variety of issue areas,

considerable human expertise would be needed to classify each proposed bill change (Martin and

Vanberg 2005) — an effort that is nearly impossible in anything but select case studies (Thomson

et al. 2006). Therefore, all studies interested in a more comprehensive perspective on legislative

review have adopted the strategy of counting the number of changed articles, bill lines, or words

(Martin and Vanberg 2004, 2005; Dixon and Jones 2019; Fortunato, Martin and Vanberg 2019;

Fortunato 2019; Pedrazzani and Zucchini 2013).

Despite these challenges, a more nuanced operationalization of the substance of bill scrutiny is

possible. Compare a party group that works through the details of a piece of legislation and proposes

amendments to add or re-draft portions of a bill with a party group that proposes to strike out several

paragraphs of the same piece of legislation. While both kinds of scrutiny constitute amendatory

action, they differ conceptually. We can group legislative amendments into three distinct categories.

First, amendments can add to a proposed piece of legislation by extending the initial bill with new

sections or paragraphs. Second, amendments can alter parts of the legislation and rewrite the initial

bill. Third, amendments can delete words, sentences, or whole articles in order to shape policy.

These categories help distinguish between two fundamentally different strategies for scrutinizing

bills: Constructive legislative review and destructive legislative review. While constructive review im-

plies adding to or rewriting proposals, destructive review relies on deleting passages. The two types

of bill scrutiny differ in several regards. Most evidently, they differ in terms of required resources like

time, expertise and labor. While actively contributing to policy proposals by substituting passages
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with altered phrases or developing new bill sections requires significant time and expertise, proposing

to cross out passages takes considerably less effort. This suggests that proposing amendments is

not in and of itself a resource-intensive activity. Moreover, constructive and destructive review have

different policy implications. Insertions and substitutions imply a new bill version that incorporates

the author’s policy ideas. By contrast, destructive review merely tries to prevent legislation that is

perceived as unfavorable, but does not formulate a substantive alternative for the deleted sections.

It is important to note that an amendment might add words that could function as a ‘killer

amendment’, resulting in the bill’s eventual defeat in the floor vote (Gilmour 2001). There are

several reasons why the idea of a killer amendment does not diminish the conceptual value of

distinguishing between constructive and destructive review. First, as Finocchiaro and Jenkins (2008)

note, ‘killer amendments’ are rare and more of a theoretical possibility than an empirical regularity

(p. 263). In the aggregate, the constructive nature of text additions and insertions should therefore

reliably hold. Second, while killer amendments are possible in cases such as the U.S. Congress, the

notion of such amendments are less applicable in parliamentary systems which are characterized

by consensual decision-making under majority rule. In parliamentary systems, amendments need

majorities in the plenary and are voted side-by-side with the bill. Consequently, the conditions

for a ‘killer amendment’, namely the successful amendment of a government bill through majority

vote by the coalition and the simultaneous defeat of the bill by the same majority (c.f. Finocchiaro

and Jenkins 2008) will hardly ever be observed in parliamentary democracies. Changing majorities,

i.e. one majority party breaking ranks to vote with the opposition to adopt an amendment are

exceptionally rare.

Our notion of constructive and destructive review does not imply that adding attenuation to bills

cannot come with severe implications for the bill’s policy impact. Rather, it relates to the exertion

of veto powers toward individual bill sections, where we frame vetoing policy ideas as destructive

and nuancing, refining or attenuating policy with own policy ideas as constructive.

Behavioral Expectations for Coalition and Opposition Groups

The distinction between constructive and destructive review has implications for the study of legisla-

tive review as a control mechanism in multi-party governments, as well as for parliamentary oversight

by the opposition. While members of the governing parties serve as watchdogs over the coalition
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comprise, their behavior is bound by a set of informal rules, many of which can be derived from

the notion of collective cabinet responsibility. Among other things, the joint responsibility of the

cabinet for legislative proposals prohibits coalition MPs from voting against their coalition partners’

proposals and from speaking out against policies once they have been adopted (Fortunato 2019).

We argue that it is possible to extend the ‘rules of the coalition game’ in light of the distinction

between constructive and destructive legislative review. Specifically, we argue that these constraints

also manifest in an informal rule not to torpedo coalition policy by proposing to strike parts of a

bill introduced by a minister from the coalition partner. Rather, as constructive engagement is

expected from all party groups that form a coalition government, legislators will need to resort

to more nuanced strategies in order to modify legislation that strays from the coalition comprise:

redrafting or adding conditions to limit the scope of the bill.

This argument provides nuance to previously described patterns of legislative review within

coalitions. Specifically, we can identify at least two substantive implications for the parliamentary

control of coalition governments. First, in light of the distinction between constructive and destruc-

tive review, we can describe the review of government legislation by coalition partners as a process

of mutual normative expectations. Legislative control of government bills is bound by the normative

expectation of constructive collaboration among all partners across the legislature and executive.

While opposition parties can freely move between constructive engagement and bill obstruction,

these mutual expectations restrict the possible actions of the parliamentary majority toward its

ministerial agents, and limits the majority to the subset of constructive control and supervision.

This ‘logic of appropriateness’ which binds coalition parties to constructive engagement with

cabinet legislation while placing no constraints on opposition review is accompanied by a ‘logic of

consequentiality’. In terms of consequences, amendments to government legislation differ sharply

between members of coalition and opposition parties. For the governing majority, blocking or

obstructing passages of government policy is a high-stakes affair that has the potential to break

the government if the proposed change upsets the balance between coalition partners. By contrast,

amendment proposals are far less consequential for the opposition, enabling opposition legislators

to introduce amendment proposals of all sort.

The proposed perspective on the substance of legislative review suggests a source of strength for

individual ministers in coalition policy-making. Among different models of coalition government,
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Tsebelis (2002) argues that authority structures in cabinets ensure that any coalition party is a veto

player regarding any policy proposal regardless of structural factors such as portfolio allocation

(p. 96). In contrast, Laver and Shepsle’s (1994) ideal-typical model of ‘ministerial government’

constitutes the opposite pole and describes ministers as having almost full autonomy over their

department’s policy area as there is “no mechanism by which any other party can prevent the

portfolio holder from implementing its ideal point within that jurisdiction” (Strøm, Müller and

Smith 2010, p. 523). Our distinction between constructive and destructive review speaks to the

research on mutual control in coalition governments. If the ‘rules of the coalition game’ prohibit

bill obstruction in the parliamentary arena, coalition partners cannot strike out and thus cannot

prevent a policy once it has been introduced into parliament. If a minister succeeds in getting a bill

through cabinet, it is difficult for coalition partners to remove unfavored passages outright. Instead,

they need to resort to strategies such as adding conditions that limit the scope of the bill.

Opposition parties frequently find themselves in a position of wanting to delete passages from a

proposed bill. If a bill proposal shifts the status quo away from the party, deleting certain passages

may be a reasonable strategy for ensuring a smaller shift. As opposition parties are not bound by

the rules governing collective cabinet responsibility and as their amendment proposals do not carry

the risk of severe consequences like breaking the government, they can pursue a low-cost strategy of

bill obstruction. Destructive bill review allows opposition parties to circumvent the cost-intensive

drafting of new policy content, as removing bill sections requires less effort. Hence, only when

the incentives outweigh the costs associated with constructive review, should we expect opposition

parties to constructively engage with government legislation. These arguments help explain oppo-

sition parties’ frequent efforts in scrutinizing government bills with low-cost destructive strategies.

Overall, we propose that the distinction between constructive and destructive review constitutes

a key element for understanding control mechanisms within coalition governments and opposition

engagement with government bills, where governing parties are more likely to engage in constructive

review and opposition parties in destructive review.

Hypothesis 1a: Government parties are more likely to engage in constructive legislative review than

opposition parties.
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Hypothesis 1b: Opposition parties are more likely to engage in destructive legislative review than

government parties.

The Conditioning Effect of Bill Importance

So far, we have discussed the government-opposition divide in legislative review and we have outlined

how amendments are of significantly lower cost for opposition parties when they circumvent the

labor-intensive redrafting of existing legislative text. Yet, the notion of a cost-benefit calculus begs

the question why opposition parties submit unsuccessful amendments to government legislation at

all. Though many opposition amendments are cheap, they are not free of costs.

There are several possible utilities for any type of legislative review (constructive or destructive)

that are unrelated to the success of an amendment. At the very least, amendments can serve as

tools for electoral position-taking. In countries where government control of the legislative agenda

is low, amendments can also serve as tools for causing legislative delay (Dion 1997; Henning 1995).

While these arguments can explain why opposition parties choose to file an amendment, they fall

short in shedding light into variation in the substance of legislative review. Ultimately, while we do

expect clear differences in the substance of legislative review between majority and minority parties,

this relationship is unlikely to be deterministic. Naturally, coalition groups will occasionally exert

their corrective function by vetoing individual parts of proposed legislation. By the same token,

opposition parties will sometimes propose constructive changes to government legislation. In the

remainder of this section we discuss one factor that affects coalition and opposition scrutiny in

distinct ways and that can provide an answer to the question why opposition parties occasionally

submit labor-intensive amendment proposals that have no apparent policy pay-off: bill importance.

Bill importance has attracted widespread attention from legislative scholars. While different

operationalizations of the concept of bill importance can be found in the literature, we can identify

at least two dimensions. Important bills are (i) salient to the electorate and (ii) divisive in nature.

Early work on bill importance by Price (1978) and Page and Shapiro (1983) has analyzed the

link between public opinion and the policy attention of legislators. Weissert (1991) studies the

effect of issue salience on MP perceptions and finds that legislators who introduce bills related

to salient issues are rewarded with higher perceived effectiveness than legislators working on less
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popular issues. More recent work has evaluated the effect of bill importance on various aspects of

agenda control, specifically regarding the organization of legislative calendars. Martin (2004) shows

that policy initiatives dealing with issues that are more attractive to all partners in a coalition

are likely to be given priority, whereas those dealing with relatively unattractive issues are likely

to be postponed. Giannetti, Pinto and Pedrazzani (2016) investigate how parties allocate plenary

speaking time for bills. Their results suggest that parties schedule longer debates on salient and

divisive issues, while they move more quickly on less divisive proposals.

The bill importance comes with implications for the timing and arena of intra-coalition bargain-

ing. For salient bills, we can expect that most changes that add policy content and are acceptable

to all governing partners will take place during intra-cabinet negotiations, that is, prior to parlia-

mentary deliberation. Conversely, policy ideas that do not find a majority within the coalition are

likely to be sorted out by the time a bill enters into parliament. Hence, for salient and divisive bills,

submitted amendments are likely of smaller impact and are less affected by the mutual normative

expectation of constructive review.

For opposition parties, the impact of bill importance on the substance of legislative review is

not constructed around norms, since opposition groups are not constrained by intra-government

normative expectations in the first place. However, there is considerable evidence that parties use

legislative activities as signals to the electorate (c.f. Fortunato 2019). Amendments are one possible

venue for such position-taking. Amendment proposals entail formal objectives that leave no room

for maneuver, such that amendments can be characterized as manifest credible commitments rather

than cheap talk. The majority of bills is passed with little public attention. However, few salient

and divisive bills provide opposition groups with the opportunity to take actions that are visible

to the public. Salient and divisive bills thus provide opposition parties with the opportunity to

signal to their voter base that they are constructively engaged in the law-making process and lets

them outline their policy ideas. In light of the two modes of legislative scrutiny outlined above,

constructive amendments can be used to signal productive work and highlight policy stances to the

electorate.

A second motivation for turning constructive when bill importance is high can be derived from

Mattson and Strøm (1995). When opposition proposals are rejected in parliament, constructive

amendments force coalition parties to give public and at times difficult explanations for why oppo-
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sition proposals are turned down. Of course, public discredit stemming from blatant non-cooperation

is most severe in cases of visible and salient bills.

These dynamics lead us to expect that bill importance influences the likelihood that coalition

and opposition parties engage in legislative scrutiny through constructive amendment proposals in

opposite directions. When bills are important, most substantive policy changes take place during

intra-cabinet negotiations. This reduces the impact of legislative amendments and lowers the nor-

mative expectation on coalition groups of formulating novel policy content. Opposition parties can

use highly salient government bills to propose constructive amendments in an effort to (i) signal their

constructive engagement and substantive policy ideas to the electorate and to (ii) force governing

parties to reject constructive proposals.

Hypothesis 2a: Coalition parties are less likely to engage in constructive review of important bills.

Hypothesis 2b: Opposition parties are more likely to engage in constructive review of important bills.

Empirical Strategy

Case Selection and Data

Testing the arguments requires a careful empirical strategy to assess the substance of legislative

review. We capitalize on data from the Landtag Baden-Württemberg, a large German state-level

parliament, over three legislative periods between 2006 and 2018. There are two main reasons why

this case holds merit and considerable comparative value for the study of parliamentary democracies.

First, the Landtag is similar to other European legislatures with regard to a number of institu-

tional characteristics that are relevant for legislative review. One, Landtag elections are administered

under proportional rules leading to a multi-party system with typically four to five parties in par-

liament. Coalition governments are routinely formed as ‘minimal winning coalitions’ (Woldendorp,

Keman and Budge 2000) and ordinarily last the full legislative term. Two, a range of institutional

features enhance legislators’ options for engaging in policy-making. The Landtag can be described as

a typical case for a strong committee system, where a large number of standing committees ‘shadow’
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ministerial jurisdictions and committees have the right to scrutinize and rewrite draft bills. The

partisan composition of the committees is proportional to the plenary, while committee chairs are

divided roughly equally between members of the coalition and the opposition.

As is common in European legislatures, bills are mostly initiated by the government. After the

first plenary reading, bills are assigned to the standing committee that is responsible for a bill’s

jurisdiction. Amendment proposals can be submitted at two stages during the legislative process.

Committee members have the right to rewrite legislation by submitting their proposals prior to or

during the committee hearing (scrutinization stage). After the bill is sent back to the plenary by

the committee chair, the revised bill gets a the second reading, where amendment proposals can be

submitted before the final vote.1

Similar to other European parliamentary democracies, parliamentary behavior is characterized

by high levels of party discipline and behavior is structured around party groups rather than indi-

vidual legislators. Amendment proposals are subject to internal discussions within the party group

and thus represent the majority opinion of the group. The importance of the party group for

parliamentary behavior is underlined by qualitative interviews that were conducted with members

of all party groups in the Landtag. One member from the Social Democratic Party (SPD) highlights

the importance of the party platform for joint position-taking.

“Because all members of our party agree on a joint platform which we campaigned on as
our common denominator, there is little room for conflict when drafting amendments.
If there is an amendment proposal by our group, it is fair to assume that it represents
our party line. We also vote on our amendment proposals before we submit them.”

A member of leadership from the Liberal Party (FDP) further highlights the internal deliberations

that precede amendments.

‘In our case, every amendment proposal is agreed upon by our party group. In almost
every case, we have evaluated and discussed its content in our group meeting, and there
are frequent discussions. Not every amendment proposal leaves these meetings in the
same form as it was circulated. But in the end, its content represents the line shared by
the majority of our group.”

Empirically, the scrutiny of cabinet bills is common. While coalition parties filed amendment

proposals to over 17% of government bills, opposition groups have submitted amendments to more
1The legislative procedures differ for budget bills and constitutional revisions, which have three readings and
a second committee stage.
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than 28% of pieces of government legislation in the period under investigation, with the two most

active groups submitting over 180 proposals. Notably, none of the opposition amendment proposals

were adopted during the period of analysis. Since the Landtag aligns well with the plurality of

Western European parliaments on all dimensions noted above, we are confident that insights from

this case translate to other legislatures with similar institutional settings. Indeed, idiosyncrasies

that are unique to the Landtag and which set it apart from the plurality of Western European

legislatures could not be identified.

Some studies have focused on the possibility that opposition parties try to delay government

policymaking through legislative institutions, as efficiency is thought to be a priority for government

legislation (Dion 1997). Possible venues for delay are manifold and can occur over the course of the

parliamentary deliberation on a bill. There are at least two reasons why amendments in Western

European democracies in general, and in our empirical case in particular, can be expected not to

be obstructionist.

First, possibilities for delay vary across institutional settings. As Henning (1995) notes, “the

higher the agenda control of the government, the lower c.p. the ability of any non-governmental

agent to delay the final adoption of a bill” (p. 604). In his comparative study of Western democracies,

Döring (1995) finds that in 11 out of 18 cases, either the government or the majority in the lower

house sets the committee’s agenda. In three more cases (just as in the Landtag that we study

here), committees determine their agenda themselves, but are allocated in a way that committee

composition mirrors legislative majorities in the second chamber. These institutional settings limit

the possibilities for opposition to use legislative amendments as tools for delay. Secondly, it is worth

noting that even in the countries with the strongest committee systems, norms typically prohibit

opposition agents from obstructing government policies through legislative delay. Even for the case

of Sweden, Bücker (1989) outlines that tactical obstruction is ‘non-existent’ (p. 234) and members

of parliaments do ‘not seriously hamper the conduct of parliamentary business’ (p. 263).

The second reason why our case holds comparative value is that in the period of study, we

observe substantial within-case variation on key dimensions that are likely to influence the dynamics

of executive-legislative bargaining. One, we observe a party system change, as the Alternative für

Deutschland (AfD), a right-wing populist party, entered the parliament in 2016 with a seat share of

16%. Two, our period of study is characterized by diverse coalition and opposition constellations.
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In the three legislative terms, there were three different coalition governments between CDU and

FDP (2006-2011), Greens and SPD (2011-2016), as well as between Greens and CDU (2016-2018).

Hence, all party groups, except for the Alternative für Deutschland, have served in government and

in opposition at least once in our study frame.

Our data provide a more comprehensive description of legislative policy-making than is common

in the study of legislative review (Martin and Vanberg 2004, 2005, 2014; Pedrazzani and Zucchini

2013). We include all proposed bill changes, whereas previous studies were limited to a comparison

between consecutive bill versions, i.e. the sum of all accepted changes. Notably, Fortunato (2019)

compiled a data set that comprises the number of submitted rather than accepted article changes.

We move beyond this effort in two ways. First, instead of counting article changes, we construct

the bill versions that would have resulted from each amendment proposal, enabling a study of the

substance of the amendment proposals. Second, rather than focusing on intra-coalition interactions,

we explicitly incorporate opposition amendments.

To construct the data set, we collected all bills and their associated amendment proposals from

the official Landtag database. Following Martin and Vanberg (2004), we excluded all amendments

on budget and constitutional bills, as the procedural rules associated with those bills differ from

those used for substantive legislation. Our data set is constructed at the bill×party level where one

observation is defined as the hypothetical bill that would have resulted if all amendment proposals

by a party regarding a bill had been successful.2

Recovering Counterfactual Bill Versions

In the research on legislative review, scholars have conceived of parliamentary scrutiny as a mech-

anism for intra-coalition oversight where coalition partners keep tabs on each other by amending

bill proposals that deviate from the coalition compromise (Martin 2004; Martin and Vanberg 2005).

These scholars typically quantify parliamentary scrutiny by counting the number of observed ar-

ticle changes between the initial bill version and final bill. We move beyond the conception of

legislative review as an intra-coalition control mechanism in response to a delegation problem to

shed light on government-opposition differences in legislative oversight. Contrasting intra-coalition

and opposition scrutiny poses the challenge that bill mutations which would result from opposition

2Multi-party amendment proposals count toward all respective bill×party observations.
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Table 1: Constructive legislative review and the resulting hypothetical bill section.

Initial Bill Section.
(7) A measure in agreement
with Sections 1 and 2 can be
directed by the head of the re-
gional police department or by
the state’s criminal police of-
fice in case of imminent danger.
This measure requires approval
of the responsible court men-
tioned in Section 4. The case
must be brought immediately.

Amendment Proposal.
Section 7 sentences 2 and 3 are
rewritten as follows:
“In this case, approval of the
responsible court mentioned
in Section 4 must be brought
immediately. If the direction
is not approved by the court
within three days, it becomes
inoperative.”

Hypothetical Bill Section.
(7) A measure in agreement
with Sections 1 and 2 can be
directed by the head of the re-
gional police department or of
the state’s criminal police of-
fice in case of imminent dan-
ger. In this case, approval of
the responsible court mentioned
in Section 4 must be brought
about immediately. If the di-
rection is not approved by the
court within three days, it be-
comes inoperative.

Note: ’Bill to change police legislation’ ID 16/2741, government bill submitted on 2017-09-26.
Amendment ID 16/2997-1 from coalition parties CDU and Greens submitted on 2017-11-15. Amend-
ment accepted.

amendments are rarely observed. Hence, comparing two empirical bill versions is not feasible when

studying opposition scrutiny, requiring a novel analytical strategy.

Our approach is more nuanced as it incorporates all proposed policy changes independent of

their parliamentary success. We constructed all counterfactual bill versions, along with the bill

versions that result from successful amendments. Tables 1 and 2 depict examples of bill portions

and their hypothetical versions based on a constructive (Table 1) and a destructive amendment

proposal (Table 2).3

To construct the hypothetical bill versions, we built a semi-automated, rules-based text anal-

ysis system that takes advantage of the highly structured language of legislative text. Legislative

proposals have a hierarchical structure where articles are nested in paragraphs, which are nested

in sections. Amendment proposals refer to the specific location where a proposed bill is to be

modified and indicate a text portion to be deleted, substituted or added. Hence, amendments can

3The supplementary material to this article presents a wider selection of counterfactual bills, along with the
quantitative measure of constructiveness that we discuss in the next section.
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Table 2: Destructive legislative review and the resulting hypothetical bill section.

Initial Bill Section.
14. Par. 49 Section 3 is for-
mulated as follows: “(3) In
agreement with the responsible
authority, the licensing author-
ity can refrain from involving
a nature conversation organiza-
tion if only marginal impacts
for nature and landscape are
expected.”

15. Par. 53 Section 2 is formu-
lated as follows: “(2) Extending
the enumerated exclusion crite-
ria, the purchase right does not
apply to lands that comprise
agricultural, forestry or fishery
enterprises.”

Amendment Proposal.
Number 15 will be deleted.

Hypothetical Bill Section.
14. Par. 49 Section 3 is for-
mulated as follows: “(3) In
agreement with the responsible
authority, the licensing author-
ity can refrain from involving
a nature conversation organiza-
tion if only marginal impacts
for nature and landscape are
expected.”

Note: ’Bill to change the nature conservation act’ ID 16/2742, government bill submitted on 2017-
09-26. Amendment ID 16/2957-2 from opposition party FDP submitted on 2017-11-07. Amendment
rejected.

be interpreted as text manipulations within the common structure of the bills. First, we download

all bill-related documents from the official server of the Landtag4 and extract all relevant informa-

tion. Next, the system identifies the nested structure of the bills and labels articles, paragraphs

and sections accordingly. Subsequently, the system screens all amendment proposals for additions,

insertions and deletions and executes the necessary text manipulations. In irregular cases, human

coders assist in the creation of the hypothetical bill versions.

4Documentation of all parliamentary proceedings is published at https://parlis.landtag-bw.de/parlis.
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Variables, Measurements, Models

Dependent Variable

To trace the use of constructive and destructive review, we measure the constructiveness of legislative

review using automated text analysis. We construct a continuous dependent variable operationalized

as a ‘change index’ based on Levenshtein’s edit distance at the word level. The Levenshtein metric

was developed in natural language processing and computational linguistics (Sörensen 2007) but has

enjoyed an increasing popularity among scholars of political text (e.g., Baerg and Hallerberg 2016).

Conventionally, the Levenshtein distance sums the minimum number of word deletions, insertions

and substitutions that need to be performed in order to transform one text into another.

If the distance metric was computed for the difference between the original bill and the hypo-

thetical bill that results from an amendment, the change index would indicate how extensively a

party tried to amend a proposal, where each addition, substitution and deletion contributes with

a value of +1. However, we are not only interested in the extent of the review but in the level of

constructiveness and destructiveness. Therefore, instead of simply counting the necessary transfor-

mations, we adapt the metric to assign all word deletions a value of −1, while all additions and

substitutions are counted with a value of +1. For example, the value of the modified Levenshtein

distance for the following two texts is 2, since transforming the first text into the second requires

four word deletions and six word additions:

“This measure requires approval of the responsible court mentioned in Section 4.”

“This measure requires approval of the responsible court. The case must be brought

immediately.”

Our dependent variable can be thought of as a change index that acts as a penalized version of

the Levenshtein distance with a penalty for deletions. It is an indicator for the level of construc-

tiveness with which party groups engage with a bill. Positive values of the change index indicate

constructiveness, while negative values indicate destructiveness. For each bill×party observation,

we construct this metric for the difference between the bill as introduced into parliament and the

hypothetical bill version that would have resulted if all amendments by a particular party had
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passed. Table 3 provides descriptive statistics of the dependent variable and our key independent

measures.

Independent Variables

To assess the government-opposition divide in legislative review, we include a binary indicator

whether the hypothetical bill version is due to amendments by a coalition or an opposition party.5

The second hypothesis concerns the importance of a specific bill. To measure bill importance,

we rely on the implicit ranking of importance that parties express in the order with which bills

are discussed during the plenary session. The organization of the plenary timetable is commonly

related to the importance of individual bills. For instance, Giannetti, Pinto and Pedrazzani (2016)

focus on the allocation of plenary floor time. As floor time is scarce, parties make explicit trade-offs

between bills and schedule longer debates for salient and divisive issues. In the same vein, parties

are not only incentivized to allocate more time to important bills, but to place important bills

on the legislative agenda early in the day, so these issues are discussed when public attention is

highest (Schöne 2010), resulting in the quip that ‘there is no greater secret than the spoken word in

parliament after 2pm’ Hohl (2018). The placement of important items early in the day holds true

for our case, as plenary debates in the Landtag are frequently televised by the Südwestrundfunk

during morning hours. Parties are aware of the presence of TV and print journalists who attend

the plenary sessions in greater numbers in the morning. In order to increase media coverage for

salient debates, they are scheduled first, while low-stakes and procedural bills are discussed later in

the day.

5Few amendment proposals, mostly on procedural issues, were jointly submitted by government and oppo-
sition parties. They were excluded from the analysis.
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Figure 1: Visual representation of the bill importance measure as a function of a bill’s rela-
tive position on the agenda. Lines describe the relation across the scale, dots represent empir-
ical observations. The applied transformation rule is described by y = x−c. The bill impor-
tance measure resulting from the different transformations is rescaled onto a common metric using
yres = (y − ymin)/(ymax − ymin) ∗ 100.

The relationship between bill importance and agenda order is clearly non-linear and only the

first few items on the agenda are without a doubt of high importance. To turn this intuition into

numerical values, we rely on a non-linear process and apply a transformation to the relative position

of the agenda item. Specifically, we use power transformations and model our variable of interest,

bill importance, as a function of

y = x−c,

where y denotes the bill importance and x denotes each bill’s relative position on the agenda.

Figure 1 visualizes this transformation rule for different choices of c ranging from 0.75 to 3. While

the specific choice of c is arbitrary, all reasonable candidate values lead to the same substantial

conclusions reported in the analysis.6

6For the analysis, we use a value of c = 1.
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Control Variables

Since some bills are more likely to be amended than others, we control for several factors that

may impact both the frequency of amendments and the outcome. One, confounding at the bill level

might result from some bills being long and complex. Two, certain policy fields may be more heavily

scrutinized than others. We adjust for these possibilities by including control variables indicating

bill length and the policy field of the proposal. Bill length is measured as the logged number of

articles in the bill proposal. To classify bills into policy fields, we assign each bill to one topic based

on the coding scheme of the Comparative Agendas Project (CAP, Breunig and Schnatterer 2020).

In addition, we include controls for party resources. Party resources are measured by the number

of seats that a party won in the previous Landtag election, as more MPs and more associated staff

mean more resources for working on amendment proposals. Since an upcoming election will bind

MPs’ resources away from their parliamentary work and towards their campaign efforts, we further

operationalize resources by the proximity to the next election. For each bill×party observation, the

time to the next election is calculated as the logged number of months between the introduction of

a bill and the next election.7

Since past research has shown that government bills are more heavily scrutinized in committees

chaired by opposition parties (Fortunato, Martin and Vanberg 2019), we include a binary indicator

for bills that are reviewed in opposition-led committees. As coalition and opposition parties can

hardly be conceived as two homogeneous blocs and differences in redrafting behavior might well be

driven by parties’ ideological differences rather than their coalition or opposition role, we include a

measure for ideological distance based on the data by Bräuninger et al. (2020) regarding the policy

positions of parties in all German Länder parliaments. We use party positions on the left-right

dimension and for each bill×party observation. Specifically, we calculate the absolute ideological

distance between the mean position of all authoring parties and the amending party.

7The duration of a legislative period is five years. No early elections were called in the time period of our
analysis. We use the logged number of months as the relationship between time to the next election and
available resources is expected to be non-linear, such that there are fewer differences in available resources
between 33 months and 31 months to the next election, as there are between three months and one month
to the next election.
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Table 3: Descriptive statistics of key variables.

a) Dependent Variable: Change Index
Percentile Opposition Government Overall
Min −3, 832 −774 −3, 832
25 −36 −6 −20
50 33 32 33
75 150 162 158
Max 2,670 7,178 7,178

b) Independent Variables
Variable Min Max Mean SD
Opposition 0 1 0.55 -
Bill Importance 0 100 11.04 13.32
Party Group Size 7 69 33.01 16.76
Date Distance 1.80 56.63 27.54 14.12
Ideological Distance 0.05 7.68 2.40 1.91
Opposition Chair Committee 0 1 0.53 -
Bill Length 1 76 8 12.38

Statistical Model

As the dependent variable is continuous, we employ linear regression. Our data set has a nested

structure where observations from several parties are nested within specific bills. The nested struc-

ture likely violates the assumptions of traditional regression techniques which treat units of analysis

as independent, resulting in underestimated standard errors (Hox 2010). Therefore, we use multi-

level models in our empirical analysis. We begin with intercept-only regressions, allowing for random

intercepts at the bill level. We observe a substantial intra-class correlation of 0.44 at the bill level

that is only partially accounted for by the bill-specific control variables. In the analysis, we present

linear mixed models which allow intercepts to vary between bills while holding all regression slopes

constant over the group-level indicator.

Empirical Evidence on Constructive and Destructive Review

Descriptive Analysis

Because of the novel data, we begin by presenting some basic explorations on how the two types of

legislative oversight vary between common factors such as policy field and party group. As there

have been no prior attempts to model the substance of legislative review in this way, we deem it
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Figure 2: Constructive and destructive review across policy fields. Absolute numbers reported in
parentheses. Policy fields with fewer than ten observations are not displayed.

important to provide some basic intuition on the proposed theoretical concept. For Figures 2 and

3, we define constructive review as any value on the outcome measure that is larger than zero. This

means that more words were added to the bill than deleted from it.

Figure 2 plots the two modes of review against the policy fields. We find that almost all policy

fields are characterized by some level of constructive and destructive review. Despite some variation

between the policy fields, we do not observe patterns or clusters in the values which would support

the view that constructiveness might be a function of the issue area or the relevant committee.

As elaborated in previous research, parties selectively focus their attention on certain policy

issues in order to generate a track record of “attention, initiative and innovation” (Petrocik 1996,

826) and to develop a steady and enduring ‘ownership’ of specific issues (Walgrave and Swert 2007,

Green-Pedersen 2007). Through continuous engagement of legislators with owned issues, party

groups develop a reputation for competence in certain areas. Hence, one can expect parties to

engage more constructively with legislation if the bill relates to owned issues.
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We turn to the German Internet Panel (GIP; Blom, Gathmann and Krieger 2015) to measure

parties’ perceived issue competence. In the time period of the study, the GIP asked respondents to

rate the competence of political parties on several issues at five time points.8 We match the two

policy fields for which the perceived party competence was highest to our CAP codings of the bills.

In Figure 3, we plot the two modes of parliamentary oversight against parties and a binary indicator

of issue ownership. First, we observe constructive as well as destructive review for each party group.

Nevertheless, we find that the constructive engagement is higher if the addressed policy falls into a

party’s ‘owned’ issue area. Overall, the measure for the substance of legislative review behaves in

line with expectations and has the potential to provide new insights for the study of parliamentary

scrutiny.

Predicting Constructive and Destructive Review

Turning to the statistical models, we first examine our claim that opposition parties’ amendment

strategies are more destructive than the legislative oversight of coalition parties. We then consider

opposition (coalition) incentives to review more constructively (destructively) on salient bills. Our

analyses reported in Table 4 show robust support for our propositions about the substance of

legislative review.

The results from the linear mixed model 1 suggest that opposition parties exhibit drastically more

negative values on the constructiveness indicator than coalition parties. Specifically, controlling for

bill length, policy field and other factors, opposition parties are expected to delete an additional

366 words from proposed legislation compared to government parties. The difference is statistically

significant and more than twice as large as the expected value under a true null hypothesis. This

effect provides evidence in line with Hypotheses 1a and 1b.

Figure 4 visualizes this effect. To account for the estimation uncertainty and to take advantage

of the framework of simulation-based inference, we follow the protocol described in King, Tomz

and Wittenberg (2000) and simulate 10,000 draws from a multivariate normal distribution defined

by the vector of parameter estimates and their covariance matrix. The quantity of interest on the

y-axis is the cumulative share of expected values on the constructiveness indicator that is smaller

8The data was collected between November 2012 and March 2015 and can be accessed from GESIS under
identification numbers ZA5867, ZA5871, ZA5873, ZA5921 and ZA5982.
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Figure 3: Constructive and destructive review for four party groups with different issue ownerships.
Parties are assigned issue ownership for policy fields that match the two issue areas for which they
are most frequently named as most competent. CDU: Law, Crime and Family Issues. Greens:
Energy; Environment. FDP: Banking, Finance and Domestic Commerce; Macroeconomy. SPD:
Labor, Employment and Immigration; Social Welfare. Absolute numbers reported in parentheses.
Data for the right-wing populist ‘Alternative für Deutschland’ is not reported as the number of
observations is too low due to its recent addition to the German party system.

than or equal to the value on the x-axis. For instance, when focusing on the anchor point zero

which divides revisions where more words were added than deleted and vice versa, we observe that

75% of the expected values on the constructiveness indicator are smaller than or equal to zero for

opposition parties. Hence, the vast majority of opposition engagement under the model lies in the

destructive part of the value range. In contrast, the vast majority of government engagement is

predicted to be constructive, as almost the entire share of the cumulative distribution for coalition

parties lies in the constructive range.
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Table 4: Results from Multilevel Linear Models.

Dependent Variable: Constructiveness Indicator

(Model 1) (Model 2a) (Model 2b)

Opposition −366.593∗ −374.288∗ −577.358∗∗

(180.352) (180.636) (200.315)

Bill Importance −4.737 −18.732∗

(5.295) (8.162)

Opposition × Bill Importance 17.901∗

(7.971)

Log (Party Group Size) −79.846 −82.389 −75.886
(75.596) (75.683) (75.021)

Log (Date Distance) −62.764 −41.995 −30.025
(86.270) (89.368) (89.062)

Ideological Distance 4.009 7.155 12.669
(47.808) (47.958) (47.587)

Opposition Chair Committee −236.636 −258.332 −276.577
(144.114) (146.185) (145.696)

Log (Bill Length) −52.471 −50.184 −43.667
(70.652) (70.719) (70.449)

Observations 277 277 277
Log Likelihood −2,093.421 −2,090.435 −2,084.937
Akaike Inf. Crit. 4,234.842 4,230.870 4,221.874
ICC 0.45 0.45 0.45

Note: ∗p<0.05; ∗∗p<0.01; ∗∗∗p<0.001

Note: All models include dummy variables for 14 policy fields. The table presents fixed effect
coefficients from linear multilevel models with random intercepts at the bill level. Coefficient values
for the policy dummies and intercepts are not reported. Models were fitted using maximum likelihood
estimation. ∗p≤0.05; ∗∗p≤0.01; ∗∗∗p<0.001.

Hypotheses 2a and 2b proposed distinct effects of bill importance, where coalition parties are

expected to be more destructive on salient bills and opposition parties more constructive. Specifi-

cally, we argued that legislative review by coalition parties is less affected by the mutual normative
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Figure 4: The government-opposition divide in constructive review, based on Model 1 in Table 4.
Each point shows the cumulative share of values that are smaller than or equal to the value on the
x-axis. Expected values are based on 10,000 draws from a multivariate normal distribution defined
by the vector of parameter estimates and their covariance matrix. All control variables are held at
their means, the policy field is set to its most frequent category ‘Education’. Error bars indicate
the 1% and 99% quantiles of the expected value distributions.

expectations of constructive review since relevant changes will already be implemented prior to

bill introduction into the parliament. For opposition parties, important and salient bills provide

incentives to deviate from a strategy of bill obstruction and turn towards a more constructive

engagement with bills.

Models 2a and 2b support these expectations. In Model 2a, we first introduce a main effect for

bill importance and observe that its overall relation to the constructiveness of legislative review is

negative. In Model 2b, we add an interaction between bill importance and opposition status. As

expected, a differentiated picture for coalition and opposition behavior emerges. The coefficient

for ‘Bill Importance’ provides the effect of importance on constructiveness for coalition parties.

As importance increases, coalition members become less constructive. This pattern is reversed for

members of the opposition. While the baseline review of opposition parties is negative, the values

on the outcome variable rise with increasing values of bill importance. We visualize these effects in

Figure 5, which reports simulated values based on Model 2b plotted against varying degrees of bill

importance.
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Figure 5: Simulations based on Model 2b in Table 4. The figure plots expected values simulated
under the model using 10,000 draws from a multivariate normal distribution defined by the vector of
parameter estimates and their covariance matrix. Expected values on the constructiveness indicator
are simulated for the policy field ‘Education’. All control variables reported in Table 4 are held at
their means. Shaded regions report standard deviations of expected values across all simulated
draws.

Conclusion

Drafting and submitting legislative amendments is generally viewed as resource-intensive, as it

requires staff and expertise. After a bill is introduced into parliament, coalition parties use legislative

review to act as watchdogs over the coalition compromise and correct ministerial deviations using

legislative amendments. By contrast, the vast majority of opposition amendments in adversarial

and even in consensus systems is voted down in parliament.

The present study introduced the concepts of constructive and destructive review to the re-

search on legislative bill scrutiny. From the notion of collective cabinet responsibility, we derived

expectations about the substance of coalition and opposition review. We have argued in favor

of a distinction between constructive and destructive amendment strategies, where constructive

review implies adding to or rewriting proposed policy, whereas destructive review relies on deleting

bill passages. This distinction helps explain the frequency of opposition amendments, while also

illuminating mechanisms of parliamentary control within coalition governments.
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Our study adds to a growing body of research that analyzes opposition strategies in parliamen-

tary democracies (Andeweg 2013; Andeweg, De Winter and Müller 2008; De Giorgi and Marangoni

2015; Louwerse et al. 2017). Opposition groups can circumvent heavy resource investments and

enable their extensive engagement with government legislation by proposing to discard parts of the

coalition policy rather than adding to it. We also focused on the conditions when coalition parties

turn to more destructive review and opposition parties opt for more constructive amendment strate-

gies. We presented evidence that the level of constructive review by coalition parties decreases on

important pieces of legislation, whereas opposition review turned more constructive on salient bills,

as signaling policy position is more rewarding to opposition parties on salient bills.

Second, we contribute to research which has focused on legislative review as a control mechanism

in coalition governments (Martin and Vanberg 2004, 2005, 2014; Dixon and Jones 2019, Fortunato,

Martin and Vanberg 2019; Pedrazzani and Zucchini 2013). In multiparty systems where governments

are routinely formed as multiparty coalitions, collective cabinet responsibility is the norm, where

all cabinet members are expected to endorse government policy (Laver and Shepsle 1994). We

argued that this feature of multiparty governance restricts the options for coalition MPs to veto

specific bill sections that were approved by cabinet. Rather, the engagement of MPs in legislative

oversight of cabinet bills is limited to constructive amendments. On the one hand, this underlines

coalition governance as a set of mutual normative expectations to constructively cooperate rather

than obstruct bills by the coalition partner. On the other hand, this finding shapes our view of the

role and strength of individual ministers in coalition governance. As it is hard for coalition partners

to veto individual bill passages (or entire bills), once a minster has manged to include specific policy

statements into legislation, they are hard to undo in parliament.

Our findings also align with past studies which have highlighted that constructive cooperation

is not only relevant for policy-making, but that even coalition formation and survival is crucially

dependent on parties’ ability to agree on joint policy. As Greene (2017) has shown, finding policy

compromises and coalition survival is facilitated if parties focus on a broad range of issues, where

positions can be negotiated, while it is impeded if parties build their platforms on strong stances in

a small number of highly salient and divisive issues. Our argument on the normative expectations of

constructive legislative review fits nicely with these works on the factors that facilitate constructive

work among coalition partners (see also Warwick 1994).
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Figure 6: Differences in constructive review between policy fields for the Green party. The figure
is based on a re-estimation of Model 1 from Table 4 that only includes amendments from the Green
party. On the y-axis, we plot the share of expected values on the constructiveness indicator under
the model that are greater than or equal to the value on the x-axis for two policy fields. All control
variables are held at their means.

Our theoretical contribution is applicable beyond the particular case studied here. Future schol-

arship might want to further disentangle the mechanisms that determine the strategic actions of

parties in legislative review. As noted, the scholarship on issue ownership (Petrocik 1996; Walgrave

and Swert 2007; Green-Pedersen 2007; Greene and Haber 2015) is related to our argument, as parties

can be expected to engage more constructively in policy fields where their issue competence is high.

One, this might result from a different set of MP policy competences since drafting amendments is

a highly technical endeavor. Two, parties might constructively review legislation as a signal to their

electorate, particularly on those issues that are highly salient to their voter base.

There is some evidence for such patterns. We re-estimated Model 1 from Table 4 for different

party groups and simulated quantities of interest for different policy fields. Figure 6 is based on a

model for the Green party. Legislative review is more constructive in a policy field that is salient to

the Green party and its supporters (Environment) in comparison to legislative review in Healthcare.

Additionally, future research might provide further insights into the concrete incentives of op-

position parties to submit constructive amendments that are doomed to fail. Different logics of

signaling are conceivable, as members of opposition parties might well use legislative review to
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signal either to voters in their constituencies or as intra-party signals to increase their opportunities

for career advancement. On the whole, we believe that this article makes a relevant contribution to

the study of executive-legislative relations and will encourage future research on legislative review

to systematically take the substance of amendments into account.
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1 Examples of Constructive and Destructive Legislative Review

Constructive and destructive legislative review are two distinct modes of bill scrutiny through which

parties can engage with government bill proposals. While it is hard to grasp the real-world policy

implications of amended bill text, we can shed light on how parties engage with legislation by exam-

ining the proposed text operations. Constructive review implies adding to or rewriting proposals.

Constructive review thus constructs new legislative content that carries the authors’ substantive

policy ideas and leaves its mark on the proposal. Destructive review relies on deleting bill passages,

does not require the formulation of new policy content, and merely diminishes the content of a bill.

In this section, we provide further intuition of these two distinct modes of legislative review

by presenting several examples of amendment proposals falling into both categories across different

policy areas.
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1.1 Constructive Legislative Review

Table 1: Example of constructive review, rewording.

Initial Bill Section.
1. § 2 is changed as follows:

a) In Section 1, the words "Ger-
man Air Rescue Service" are
replaced by the words "DRF
Air Rescue".

b) After Section 2, the following
Section 3 is inserted: “(3) The
implementation of the emer-
gency rescue operations and
their handling must be doc-
umented for quality assurance
purposes. Those involved in the
rescue service are obliged to im-
plement any measures that in-
crease the quality of the res-
cue service. This also includes
participation in state-level qual-
ity assurance measures. On the
basis of standardized electronic
data acquisition and analysis, a
regular quality analysis of the
structure, process and results of
the rescue service is to be car-
ried out from a central author-
ity. The Ministry of the Interior
regulates the details of quality
assurance by means of a statu-
tory ordinance.“ process and re-
sults of the rescue service is to
be carried out from a central au-
thority. The Ministry of the In-
terior regulates

Amendment Proposal.
Article 1 Number 1 Letter b
is changed as follows: In § 2
Section 3, Sentence 3 is worded
as follows:

„This also includes participation
in state-level quality assurance
measures and the implementa-
tion of widely recognized qual-
ity management systems.“ b)
After Section 2, the following
Section 3 is inserted: “(3) The
implementation of the emer-
gency rescue operations and
their handling must be doc-
umented for quality assurance
purposes. Those involved in the
rescue service are obliged to im-
plement any measures that in-
crease the quality of the res-
cue service. This also includes
participation in state-level qual-
ity assurance measures and the
implementation of widely recog-
nized quality management sys-
tems. On the basis of stan-
dardized electronic data acqui-
sition and analysis, a regular of
widely recognized quality man-
agement systems. On the basis
of standardized electronic data
acquisition and analysis, a reg-
ular data acquisition and anal-
ysis, a regular

Hypothetical Bill Section.
1. § 2 is changed as follows:

a) In Section 1, the words "Ger-
man Air Rescue Service" are
replaced by the words "DRF
Air Rescue".

b) After Section 2, the following
Section 3 is inserted: “(3) The
implementation of the emer-
gency rescue operations and
their handling must be doc-
umented for quality assurance
purposes. Those involved in the
rescue service are obliged to im-
plement any measures that in-
crease the quality of the res-
cue service. This also includes
participation in state-level qual-
ity assurance measures and the
implementation of widely recog-
nized quality management sys-
tems. On the basis of standard-
ized electronic data acquisition
and analysis, a regular quality
analysis of the structure, pro-
cess and results of the rescue
service is to be carried out from
a central authority. The Min-
istry of the Interior regulates
the details of quality assurance
by means of a statutory ordi-
nance.“

Note: ’Bill to change the Rescue Service Act’ ID 15/7612, government bill submitted on 2007-05-15.
Amendment ID 15/7871 from coalition parties SPD and the Greens submitted on 2015-12-08.
Amendment accepted.

Penalized Levenshtein Distance: 9 3
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Table 2: Example of constructive review, rewording.

Initial Bill Section.
§ 2 Crime prevention function

The crime-preventive function
of the youth detention system is
to protect citizens from crimes
committed by young people.
The youth detention system
makes a contribution to inter-
nal security in Baden Wuert-
temberg, to legal peace in the
state and to the integration of
young people into the state and
society.

Amendment Proposal.
§ 2 is worded as follows:

“§ 2 Educational function of
enforcement

The enforcement of the juvenile
penalties pursues the goal of
enabling the youth prisoners a
socially responsible life with-
out criminal offenses. For this
purpose, the development of
juvenile prisoners into a self-
responsible and socially compe-
tent personality is to be pro-
moted.

2. § 21 is deleted without re-
placement.

3. Section 2 is deleted without
replacement.”

Hypothetical Bill Section.
§ 2 Educational function of en-
forcement

The enforcement of the juvenile
penalties pursues the goal of
enabling the youth prisoners a
socially responsible life without
criminal offenses. For this pur-
pose, the development of juve-
nile prisoners into a self-respon-
sible and socially competent
personality is to be promoted.

2. Par. 21 is deleted without
replacement.

3. Section 2 is deleted without
replacement.

Note: ’Bill on the enforcement of youth penalties in Baden-Württemberg’ ID 14/1240, government
bill submitted on 2007-05-15. Amendment ID 14/1434-1 from opposition party the Greens submitted
on 2007-06-25. Amendment rejected.

Penalized Levenshtein Distance: 45
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Table 3: Example of constructive review, insertion.

Initial Bill Section.
§ 5 Scholarship

(1) The funding rates are sub-
ject to the university statutes
according to § 10. The univer-
sity can offer different funding
rates provided this being nec-
essary regarding to the circum-
stances of the subject-specific
job market, to extraordinary
high expenses for the prepara-
tion of the dissertation or if it
appears necessary with regard
to the family situation to at-
tract highly qualified applicants
for a doctoral degree. The uni-
versity should take into account
all related material and travel
costs in the assessment of the
funding rate.

Amendment Proposal.
In § 5 Scholarship, the following
sentence is inserted after Sen-
tence 1:

„The minimum funding rate
should be set in such a way
that it does not fall significantly
short of the basic salary of civil
servants in the preparatory ser-
vice after reaching the age of
26 for entry positions to higher
service after the deduction of
taxes.“

Hypothetical Bill Section.
§ 5 Scholarship

(1) The funding rates are sub-
ject to the university statutes
according to § 10. The mini-
mum funding rate should be set
in such a way that it does not
fall significantly short of the ba-
sic salary of civil servants in the
preparatory service after reach-
ing the age of 26 for entry posi-
tions to higher service after the
deduction of taxes. The univer-
sity can offer different funding
rates provided this being nec-
essary regarding to the circum-
stances of the subject-specific
job market, to extraordinary
high expenses for the prepara-
tion of the dissertation or if it
appears necessary with regard
to the family situation to at-
tract highly qualified applicants
for a doctoral degree. The uni-
versity should take into account
all related material and travel
costs in the assessment of the
funding rate.

Note: ’Bill for the Promotion of Young Scientists and Artists’ ID 14/2840, government bill submitted
on 2008-06-17. Amendment ID 14/3054-2 from opposition party SPD submitted on 2008-07-22.
Amendment rejected.

Penalized Levenshtein Distance: 45
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1.2 Destructive Legislative Review

Table 4: Example of destructive review, deletion.

Initial Bill Section.
§ 5 Scholarship

(1) The funding rates are sub-
ject to the university statutes
according to § 10. The univer-
sity can offer different funding
rates provided this being nec-
essary regarding to the circum-
stances of the subject-specific
job market, to extraordinary
high expenses for the prepara-
tion of the dissertation or if it
appears necessary with regard
to the family situation to at-
tract highly qualified applicants
for a doctoral degree. The uni-
versity should take into account
all related material and travel
costs in the assessment of the
funding rate.

Amendment Proposal.
In § 5 Scholarship, Section 1
sentence 3 is deleted.

Hypothetical Bill Section.
§ 5 Scholarship

(1) The funding rates are sub-
ject to the university statutes
according to § 10. The univer-
sity can offer different funding
rates provided this being nec-
essary regarding to the circum-
stances of the subject-specific
job market, to extraordinary
high expenses for the prepara-
tion of the dissertation or if it
appears necessary with regard
to the family situation to at-
tract highly qualified applicants
for a doctoral degree.

Note: ’Bill for the Promotion of Young Scientists and Artists’ ID 14/2840, government bill submitted
on 2008-06-17. Amendment ID 14/3054-3 from opposition party the Greens submitted on 2008-07-
08. Amendment rejected.

Penalized Levenshtein Distance: -19
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Table 5: Example of destructive review, rewording.

Initial Bill Section.
§ 3 Juvenile detention centers

(1) Juvenile sentences are car-
ried out in juvenile detention
centers of the state. Sub-insti-
tutions, departments or exter-
nal facilities of a conventional
detention center can be trans-
formed into a youth detention
center if special reasons are
given. (2) Social therapy within
the meaning of this Act is per-
formed in external facilities of
a social therapeutic institution
or in separate departments of a
juvenile detention center.

§ 4 Separation principles

(1) Adolescents should be ac-
commodated separately from
adults and raised appropriately
with regard to their age. (2) The
accommodation of young female
prisoners takes place in a sepa-
rate facility within a detention
center for women or within a
youth detention center for ju-
venile male prisoners. (3) If
young prisoners are accommo-
dated in conventional detention
centers out of special reasons,
they should be separated from
other prisoners. The execution
takes place according to this
law.

Amendment Proposal.
1. § 3 is worded as follows:
„§ 3 Juvenile detention centers

Juvenile sentences are carried
out in juvenile detention cen-
ters of the state.“

2. § 4 Separation principles
Section 3 is deleted without
replacement.

3. § 4 Separation principles
Section 1 is deleted without
replacement. (1) Adolescents
should be accommodated sep-
arately from adults and raised
appropriately with regard to
their age. (2) The accommo-
dation of young female prison-
ers takes place in a separate fa-
cility within a detention center
for women or within a youth de-
tention center for juvenile male
prisoners. (3) If young prison-
ers are accommodated in con-
ventional detention centers out
of special reasons, they should
be separated from other pris-
oners. The execution takes
place according to this law. (1)
Adolescents should be accom-
modated separately from adults
and raised appropriately with
regard to their age. (1) Adoles-
cents should be accommodated

Hypothetical Bill Section.
§ 3 Juvenile detention centers

Juvenile sentences are carried
out in juvenile detention cen-
ters of the state.

§ 4 Separation principles

The accommodation of young
female prisoners takes place in
a separate facility within a de-
tention center for women or
within a youth detention center
for juvenile male prisoners. (1)
Adolescents should be accom-
modated separately from adults
and raised appropriately with
regard to their age. (2) The
accommodation of young female
prisoners takes place in a sepa-
rate facility within a detention
center for women or within a
youth detention center for ju-
venile male prisoners. (3) If
young prisoners are accommo-
dated in conventional detention
centers out of special reasons,
they should be separated from
other prisoners. The execution
takes place according to this
law. (1) Adolescents should be
accommodated separately from
adults and raised appropriately
with regard to their age.

Note: ’Bill on the enforcement of youth penalties in Baden-Württemberg’ ID 14/1240, government
bill submitted on 2007-05-15. Amendment ID 14/1434-2 from opposition party the Greens submitted
on 2007-06-25. Amendment rejected.

Penalized Levenshtein Distance: -94
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Table 6: Example of destructive review, deletion.

Initial Bill Section.
Article 41 Amendment of the
Child and Youth Welfare Act

The Child and Youth Welfare
Act for Baden-Württemberg in
the version of April 14, 2005
(GBl., p. 377), amended by
Article 18 of the Ordinance of
April 25, 2007 (GBl, p. 252), is
changed as follows:

1. Par. 2 Section 1 is replaced
by the following: "(1) The local
public youth welfare agency de-
cides whether the youth welfare
committee is to be set up as
an advisory or decision-making
committee within the meaning
of the district and municipal
regulations."

2. Par. 4 Section 3 is amended
as follows:

a) In Number 1, Letter b, the
words “from the Ministry of Ed-
ucation and Cultural Affairs”
are deleted.

b) In Number 1, Letter c, the
words “from the Ministry of
Labor and Social Affairs” are
deleted.

c) In Number 2 Letter d, the
words "by the President of the
State Labor Office" are replaced
by the words "by the Baden-
Württemberg Regional Direc-
torate of the Federal Agency".

3. Par. 10 is worded as follows:

"Par. 10 State Youth Plan With
the submission of the State
Youth Plan, the State Gov-
ernment reports which tasks
of youth welfare it regards as
urgent."

Amendment Proposal.
Article 41 is changed as follows:

1. Number 1 is deleted.

2. Number 3 is deleted.

1. Number 1 is deleted.

2. Number 3 is deleted.
1. Number 1 is deleted.

2. Number 3 is deleted.
1. Number 1 is deleted.

2. Number 3 is deleted.
2. Number 3 is deleted.

Hypothetical Bill Section.
Article 41 Amendment of the
Child and Youth Welfare Act

The Child and Youth Welfare
Act for Baden-Württemberg in
the version of April 14, 2005
(GBl., p. 377), amended by
Article 18 of the Ordinance of
April 25, 2007 (GBl, p. 252), is
changed as follows:

Par. 4 Section 3 is amended as
follows:

a) In Number 1, Letter b, the
words “from the Ministry of Ed-
ucation and Cultural Affairs”
are deleted.

b) In Number 1, Letter c, the
words “from the Ministry of
Labor and Social Affairs” are
deleted.

c) In Number 2 Letter d, the
words "by the President of the
State Labor Office" are replaced
by the words "by the Baden-
Württemberg Regional Direc-
torate of the Federal Agency".

c) In Number 2 Letter d, the
words
c) In Number 2 Letter d, the
words

Note: ’Bill on the enforcement of youth penalties in Baden-Württemberg’ ID 14/1240, government
bill submitted on 2007-05-15. Amendment ID 14/1434-2 from opposition party the Greens submitted
on 2007-06-25. Amendment rejected.

Penalized Levenshtein Distance: -70
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2 Construction of Counterfactual Bills

Manually generating counterfactual bills is a resource-intensive endeavor. Therefore, we rely on the

highly structured language of legislative text and develop a semi-automated text analysis system

which assists human coding of counterfactual bills. The pipeline takes the original bill and the

party-specific amendment proposals as inputs and outputs the counterfactual bill. The procedure

is summarized in Figure 1.

Bill Proposal

• identify structure
• partition into structure

Amendment Proposals

• identify action words
• identify structural references
• identify text references
• identify new text

String Manipulation
Functions

• text deletion
• text addition
• text re-writing

Counterfactual Bill

Penalized Levenshtein Distance

Input String Manipulation Output

Figure 1: Automated procedure to construct counterfactual bill proposals.

Table 8 shows part of a draft bill as introduced into parliament, an example of an amendment

proposal, and the hypothetical bill that would have resulted had the amendment passed. In order

to construct the counterfactual bill, we proceed as follows. As bills are made up of a fixed structure,
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Table 7: Action words in German.

Adding Removing Redrafting
anfügen, angefügt, anzufügen,
hinzufügen, hinzugefügt,
hinzuzufügen, ergänzen, ergänzt,
erweitern, erweitert, einfügen,
eingefügt, einzufügen,
einschieben, eingeschoben,
einzuschieben, voranstellen,
vorangestellt, voranzustellen

streichen, gestrichen, aufheben,
aufgehoben, aufzuheben,
löschen, gelöscht, entfallen,
entfällt
X
X
X
X

fassen, gefasst, neufassen,
neugefasst, neuzufassen,
Fassung, ersetzen, ersetzt
X
X
X
X
X

separated into articles, numbers, letters, paragraphs, and individual sections, the initial task is

to automatically identify the structural elements underlying each bill and to partition the bills

into their individual elements (colored blue). Next, each amendment proposal is structured by the

various changes it proposes. The sample amendment in Table 8 aims to reword the bill sections

denoted as §3 and to delete two sections from §4. While the three objectives are distinct and refer to

different places in the bill, they are part of a single amendment proposal. For each objective, we first

identify the action words. These are words that indicate the actions that should be performed on

the bill, such as rewording, adding or deleting text. In the example in Table 8, the action words of

the three objectives are ‘worded’, ‘deleted’ and ‘deleted’, respectively (colored gray). We define an

exhaustive list of German action words (see Table 7) and first screen each structural component of

the amendment proposal for their occurrence. Second, we identify the structural references (colored

blue) where the amendment proposes to change the bill. Each reference refers to one subsection of

the bill that it has been partitioned into. Third, we identify the strings of new legislative text that

the amendments propose to incorporate into the bill (colored yellow).

We iterate over each component of the amendment proposal and feed the extracted information

into string manipulation functions for the three possible kinds of text manipulations: adding, re-

moving, and re-rewriting. These generalized functions define the edit operations given the inputs in

the structural references, text references, action words and novel text strings as identified from the

amendment. By feeding all legislative documents into the pipeline, we construct each counterfactual

bill implied by all amendment proposals for each bill × party observation. Human coders supervise

the semi-automated pipeline and correct irregular cases.
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Table 8: Identification of action words, structural references, and text strings.

Initial Bill Section.
§ 3 Juvenile detention centers

(1) Juvenile sentences are car-
ried out in juvenile detention
centers of the state. Sub-
institutions, departments or
external facilities of a conven-
tional detention center can be
transformed into a youth de-
tention center if special reasons
are given. (2) Social ther-
apy within the meaning of this
Act is performed in external
facilities of a social therapeu-
tic institution or in separate
departments of a juvenile de-
tention center.

§ 4 Separation principles

(1) Adolescents should be ac-
commodated separately from
adults and raised appropriately
with regard to their age. (2)
The accommodation of young
female prisoners takes place in a
separate facility within a deten-
tion center for women or within
a youth detention center for ju-
venile male prisoners. (3) If
young prisoners are accommo-
dated in conventional detention
centers out of special reasons,
they should be separated from
other prisoners. The execution
takes place according to this
law.

Amendment Proposal.
1. § 3 is worded as follows:
„§ 3 Juvenile detention centers

Juvenile sentences are carried
out in juvenile detention
centers of the state.“

2. § 4 Separation principles
Section 3 is deleted without
replacement.

3. § 4 Separation principles
Section 1 is deleted without
replacement. (1) Adolescents
should be accommodated sep-
arately from adults and raised
appropriately with regard to
their age. (2) The accommo-
dation of young female prison-
ers takes place in a separate fa-
cility within a detention center
for women or within a youth de-
tention center for juvenile male
prisoners. (3) If young prison-
ers are accommodated in con-
ventional detention centers out
of special reasons, they should
be separated from other pris-
oners. The execution takes
place according to this law. (1)
Adolescents should be accom-
modated separately from adults
and raised appropriately with
regard to their age. (1) Adoles-
cents should be accommodated

Hypothetical Bill Section.
§ 3 Juvenile detention centers

Juvenile sentences are carried
out in juvenile detention
centers of the state.

§ 4 Separation principles

The accommodation of young
female prisoners takes place in
a separate facility within a de-
tention center for women or
within a youth detention center
for juvenile male prisoners. (1)
Adolescents should be accom-
modated separately from adults
and raised appropriately with
regard to their age. (2) The
accommodation of young fe-
male (1) Adolescents should be
accommodated separately from
adults and raised appropriately
with regard to their age. (2)
The accommodation of young
female

• structural references

• action words

• new text

(1) Adolescents should be ac-
commodated separately from
adults and raised appropriately
with regard to their age.

Note: ’Bill on the enforcement of youth penalties in Baden-Württemberg’ ID 14/1240, government
bill submitted on 2007-05-15. Amendment ID 14/1434-2 from opposition party the Greens submitted
on 2007-06-25. Amendment rejected.
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